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* Provide a background to the areas of jurisdiction in
the offshore

* Introduce the basis of starting points for these areas
o Geographically describe these jurisdictional areas

« Highlight the state’s rights and obligations in these
offshore areas

T. Janzen
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Sovereignty — independent, autonomous States

e absolute, supreme manifestation of ownership and
power over territory and resources

« only asserted by States

UNCLOS recognizes sovereign rights

« exclusive rights exercisable by the State, primarily to
natural resources within defined areas

e jurisdiction is the legal competence of a State to
legislate in these areas

T. Janzen
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memramsomsens. AF€AS of Jurisdiction / Maritime Zones

Internal Waters

*Territorial Sea

«Contiguous Zone

» Exclusive Economic Zone (EEZ)
e Continental shelf

*High Seas

The Area

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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Areas of Jurisdiction —Rights Diminish

Association of Canada Lands Surveyars
Seaward _—

sInternal Waters - same as your land

Territorial Sea - all laws of country apply

«Contiguous Zone - drugs, immigration, customs, sanitary
and tax laws apply

*EEZ - rights to resources in water, on and beneath seabed
- all have right to “innocent passage”, overflight and laying
cables and pipelines

«Continental Shelf - coastal state rights are to sedentary
species and resources on and beneath seabed

*High Seas - six traditional freedoms

*The Area — common heritage of mankind

T. Janzen
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Starting Points For Jurisdictional
Areas

Association of Canada Lands Surveyars

Baselines
Normal
«Straight

eCanada has used both to define its Territorial Sea.

Vertical Datum (water levels)
Normally “Low Water Line”

*There are a variety to choose from
sLowest Astronomic Tide?

*Not as large an impact in Canada as other nations

T. Janzen
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«Starting point of measurement for jurisdictional areas
*Baselines coordinates must be deposited with UN

*Baselines are typically the “Low Water Line” or straight
line segments, referred to a vertical datum

*Vertical datum affects the position of the baselines

e[n Canada CHS charts show official maritime boundaries

*Baselines were established by Order in Council - refer to
specific charts

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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e VErtical Datums and Water Lines

TIDAL WATERS
LAND-WATER LIMITS & VERTICAL DATUMS

Low-water line (low-water mark)
The intersection of the plane of low water with the shore.
The line along a coast. or beach, to which the sea recedes at
low-water. (Manual on Technical Aspects of the United Nations
Convention on the Law of the Sea- 1982)

United Nations Convention on the Law of the Sea,
1982
The normal baseline for measuring the breadth of the territorial
sea is the low-water line along the coast as marked on large-
scale charts officially recognized by the coastal State. (Article 5)
A low-tide elevation is a naturally formed area of land whichis

Canadian Definitions*

High tide (HW): the highest level reached at a place by the
water surface in one oscillation. Also called high water.
Higher high water large tide (HHWLT): the average of
the highest high waters, one from each of 19 years of
predictions.

Higher high water mean tide (HHWMT): the average
fromall the higher high waters from 19 years of predictions.
Lower low water large tide (LLWLT): the average of the
lowest low waters, one from each of 19 years of predictions.
Lower low water mean tide (LLWMT): the average ofall

surrounded by and above waterat low tide but submergedathigh | 4,0 |qwer low waters from 19 vears of predictions.
vegetation tide. (Article 13) Lowest normal tide (LNT): synonymous with LLWLT (on
older charts it may refer to a variety of low water chart
datums).
Low tide (LW): the lowest level reached at a place by the
water surface in one oseillation. Also called low water.

HHWLT Mean water level (MWL): the average of all hourly water
levels over the available period ofrecord.
\ HHWMT Chartdatum (LLWLT): the plane of vertical reference to
o which all charted depths and drying heights are related.
Tidal land-water limit definitions \ HIS ’
(Tidal water levels emploved as limits of land parcels in Canada) \ MHW *Source: Department of Fisheries & Oceans, Canadian Hy drographic
Service.
Mean High Water (MHW): ordinary, usual or customary a HWN
water level of medium high tide between high spring and \ MWL
high neap tides.* Associated with High Water Mark
(HWM) and Ordinary High Water Mark (OHWM). R LWN
Mean Low Water (MLW): ordinary water level of ML
medium low tide between low spring and low neap tides. a - intersection of the b LS

plane of mean (ordinary)
high water with the shore | by _intersection of the
creating the “ordinary plane of mean low water
high water mark” thatis | ity the shore that is usually

nommallvithciscavardly used as the seaward limitof @
limit of upland properties. [ forechore.

Spring tide (HIWS, LWS): tide of increased range LIWMT

oceurring near the times of full Moon and new Moon
resulting from tidal forces of the Sun and Moon acting in
the same direction.

Neap tide (HWN, LWN): tide of decreased range
oceurring near the times of first and third (last) quarters of Seaward of this limit is
the moon when the tidal forces of the Sun and Moon are usually considered to be € charfdatum and normal

opposed. the “bed” of the water baseline of Canada from which
body. the breadth of the territorial sea

LLWLT Chart Datum

For land uses “mark™ is used instead of “line” indicating anlGihar D e ity are
that, in Canada, the limitis a natural feature, consistently el e Other Definitions
: B T I : Lowest Astronomical Tide (LAT) the lowest level that
flc%c:rlmlmc‘d b% local ev ldlcnl‘,e,o‘f the lfdcb (a distinctive seaward limit of a provinee or can‘:’:m dlct:&";‘zcc;ﬁlcr w)m;c‘;‘c‘(’w;l;gml
dppequte)s dE’ld no! by abstract rules. ) ) territory for jurisdictional conditions and under a combination of astronomical
* There is no fixed time element (e.g. a tidal day, a tidal purposes (exeept conditions.
month, ete.) for the determination of the MH W because Newfoundland & Labrador) Lowest Low Water Spring Tide (LLWST): the
the emphasis is on locating the “mark™ on the shore. Bed : :’i‘(’gagﬂi:f;:‘;;;‘xz;‘p‘;i‘;"'er observations of spring
Intertidal Zone
. Foreshore Bed i
« 4 > »
Upland Tidelands Submerged Lands

T. Janzen
Canadian Hydrographic Service
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Maritime Zones of Canada

Territorial Sea _ . . . .
' Contiguous Zone All distances in natitical mifes (M).
Internal Waters = :f 3 Exclusive Economic Zone R
4o = "5 Continental Shelf .
1 1 rd
I

N Cd I\

v

~_ ;_The High Seas
Baseline 0 12 24 o 2

]
<——Part of Canada —>:

—

The Area

T. Janzen
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CONTINENTAL SHELF : SLOFPE ; ! ABYSSAL PLAIN

JURIDICAL COMPONENTS:
i €—— TERRITORIAL SEA BASELINE
E*‘"’“ TERRITORIAL SEA (0-12 NM)

_l-q— CONTIGUOUS ZONE (12-24 NM)
: IEXCLUSIVE ECONOMIC ZONE (12-200 NM) ©  HIGH SEAS

CONTINENTAL SHELF i THE AREA

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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By UNCLOS, internal waters are:

“...waters on the landward side of the baseline of the
territorial sea”

spoor wording — just consider the baselines
«State exercises full or absolute sovereignty

seffectively State land covered by water (appropriate
legislative body)

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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Maritime Zones of Canada

Territorial Sea _ . . . .
' Contiguous Zone All distances in natitical mifes (M).
Internal Waters | :f 3 Exclusive Economic Zone R
' L % Continental Shelf R
| 1 rd
|

N Cd I\

v

~_ ;_The High Seas
Baseline 0 12 24 o 2

]
<——Part of Canada —>:

—

The Area

T. Janzen
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« 12 nautical mile belt extending seaward from the
baselines

« Offshore land features above LWL may generate
Territorial Sea area

e Sovereignty or authority of coastal state is absolute,
subject to “innocent passage”

* Rights extend from sea, to air above, to seabed and
subsaoill

* Narrow straits can be designated “international
straits” and allow “transit passage” — with no delays

* Proclaimed in the Oceans Act (1996)

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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Maritime Zones of Canada

Territorial Sea _ . . . .
S Contiguous Zone All distances in natitical mifes (M).
Internal Waters | :f 3 Exclusive Economic Zone R
' L % Continental Shelf R
| 1 rd
|

N Cd I\

v

~_ ;_The High Seas
Baseline 0 12 24 o 2

]
<——Part of Canada —>:

—

The Area

T. Janzen
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« 12 nautical mile belt extending seaward from the
Territorial Sea (Limit 24 NM from the baselines)

« State exercises control to prevent and punish
Infringements on customs, fiscal, immigration and
sanitary laws

It forms part of the Exclusive Economic Zone

* Proclaimed in the Oceans Act (1996)

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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Maritime Zones of Canada

Territorial Sea All distances in nautical miles (M).

Internal Waters Tv
€ > 1€E—> €

Baseline 0

<—~Part of Canada —>/

—

The Area

T. Janzen
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 Extends seaward from the Territorial Sea to a limit of 200 nautical miles
from the baselines

* Rights and jurisdiction by State set forth in UNCLOS Article 56,
paragraph 1

« Coastal State is given sovereign rights over exploration, exploitation,
conservation and management over all resources in the superjacent
waters, seabed and subsoil, including energy production

 The State has sovereignty over fishing (subject to quotas), construction
of artificial islands and marine scientific research, but not over
navigation, overflight and laying of submarine cables and pipelines

» Also proclaimed in the Oceans Act (1996)

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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Maritime Zones of Canada

I
<—~Part of Canada —>/

Territorial Sea Contiguous Zone All distances in nautical miles (M).
|<3_f_e>| . .

Irternal \Watars . '« | Exclusive Economic Zone R _ ]
) TV ! L | | Continental Shelf R
< r IHI\ 1 1 el

4 I | : :
I I ; >
Pan I I ! The High Seas :
Baseline 0 12 24 200 N :
:
1
1
|

—

The Area

T. Janzen
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« A natural prolongation of the continent, or coastal plain
« Bathymetric and geological considerations

e Various formulae for outer limit line and constriction line
construction

o Coastal State rights are limited to resources on the
seabed and subsaoll

 On Continental Shelf outside the EEZ the coastal state
has rights only to sedentary species - those in touch with
the seabed at their harvestable stage

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service



T——

Association of Canada Lands Surveyars CO n t I n e n tal S h el f

UNITED NATIONS CONVENTION ON
THE LAW OF THE SEA - 1982

[Prepared by the IHO, IAG, IOC Advisory Board on Law of the Sea (ABLOS)]

Establish baseline
{either normal or straight)

- 350M 2500m isobath + 100 M
200M {
—_— d
r
T Low water
M Fixed points
o {defined in Lat. Long.)
Continental Shelf

K Sedimentary rofET 0%

W c
- Oceaan Crust
5/
\ Thickness Sediments 1/100d

Foot of slope (max. change gradiant)

T. Janzen
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T——

Association of Canada Lands Surveyors CO n t I n e n tal S h e I f d

* Article 76 and the Canada Oceans Act (1996)

 Paragraph 17. (1) “The continental shelf of Canada is the
seabed and subsoil of the submarine areas...that extend
beyond the territorial sea of Canada throughout the natural
prolongation of the land territory of Canada... to the outer
edge of the continental margin, determined in the manner
under international law that results in the maximum extent of
the continental shelf of Canada...”

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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Art. 76. 4(a(ii)

D
Art. 76.4(a)(i)

MARITIME LIMITS
. Legal Continental Shelf by Article 76.1
mautical (where the geological continental margin is LESS than 200 nautical miles) a0
miles 12 iles
1 nautical m;leq
| mdlcs LEGAL CONTINENTAL SHELF N
I _ >
Avt 3anidd | : A0 Art. 76.1 - The “Legal Continental 1
TE:RRiTORlAL: 1 Shelf” is 200 nautical miles where the |
SEA 1 “Legal Continental Margin” is less |
. \:—\/ ! than that distance. :
INTERNAL _| I EXCLUSIVE ECONOMIC ZONE le  HIGHSEAS
WATERS | : 24 Art. 57 1 Art. 86
Art. 8 1 nautical 1
| | miles |
1 le 31 CONTIGUOUS ZONE |
I T Art 33 |
0T—————= 4 } T 0
Shore ! | |
(low water line) | 1
= 1000+ orbase line | L 1 L1000 _
2 Art.5and7 | ! I S
= | 1 1 +2
o B | 1 1 3
£ 2000 | I - 2000 2
L LAND | 1 GEOLOGICAL CONTINENTAL _| CONTINENTA e CONTINENTAL . \ T AT 2
o 1 T SHELF 1 SLOPE RISE < > i
% 3000— 1 I 1 F DGt of. | Art. 1(1) 3000 g
E : : : Slope 1 &
Sa565.0 I 1 Art. 76.4(b) |DEEP OCEANFLOOR| B
= le 1 GEOLOGICAL CONTINENTAL MARGIN , (ABYSSALPLAIN) =
& S Art. 76.3 | 7 o
a 1 " A
5000—— Sediments |
5000 : Sedimentary Rock 5000
. LEGAL CONTINENTAL MARGIN Thickness 1% of D
H Art. 76.4 Art. 76.4(a) (i)
000§ : 60 nautical miles (Gardiner Line) o 6000
1
1
1
1
1
1

Art. 76.4 - Outer limit of
“Legal Continental Margin”
is the further of these limits.

CONTINENTAL CRUST (granitic) OCEANIC CRUST (basaltic)

This diagram 1s based on: UNCLOS - A Manual on Technical Aspects of the United Nations Convention on the Law of the Sea - 1982, Art. - Article in UNCLOS.
“A Guide to Maritime Boundary Delimitation,” Kapoor, Kerr - 1986; and

the diagram “Legal Regimes and Geomorphic Regions at Continental Margins,” Legal Surveys Division, Natural Resources Canada.

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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MARITIME LIMITS Art. 76,5 - The “Legal
0 Legal Continental Shelf by Article 76.5 é‘fq’:::’:;‘fﬁz‘jgn” ;g:tgr‘:‘, fi‘;; 30
nautica r H £ (I : £ - ti
atice (where the geological continental margin is GREATER than 200 nautical miles) I by Art. 76.4), subject to the il
| ||aL1ancnl 1 greater of these limits. 1
: miles 1 T J
1 LEGAL CONTINENTAL SHELF : E T |
Art.3and 4 | I |
TERRITORIALJ | Art. 76.5 200 ! Art. 76.6 - On submarine (oceanic) ridges, |
SEA | nautical U he outer timit of the “Legal Continental |
1 | mllles : Shelf” shall not exceed 350 M. 1
INTERNAL : 1 EXCLUSIVE ECONOMIC ZONE | 1 HIGH SEAS !
WATERS ~ | " 24 Art. 57 1 ] Art. 86 -
Art. 8 | nautical 1 ]
1 I miles 1 1 1
: 1 ":— CONTIGUOUS ZONE I 1 !
L Art, 33 | 1 1
O e T T T t 0
Shore /7| | : 1 I L
(low water line) I 1 s I 100 nautical miles N I
- 1000 orbaseline © 1 \ : I At 765 i I 1000
2 At.Sand7 1 : - I I ! H
3 | U 1t : | 3
] _. 1 3
3 2000 P ! :JAn, 765 i i
g : | ] i L] : _d_c)z
3000 LAND | : GEOLOGICAL CONTINENTAL ‘:, CONTINENTAL e : CONTINENTAL" > — 3000 ;
*g : 1 SHELF 0 SLOPE Hodion 1 RISE 1 {2:‘
2 40008 ! Slope ! ' DEEPOCEANFLOOR | .. =
= L ! GEOLOGICAL CONTINENTAL MARGIN  Art. 76.4(b) | ! ! (ABYSSAL PLAIN) =
o e | Ll Al F =
2 : | Art. 76.3 : ' . i oy g
5000 ‘ : | Sediments ﬁ-_, 5000
Iy Art. 76.4 - Outer limit of 1 :%
[ 1 “Legal Continental Margin” 1_%%,
60005 : 1 is the fiurther of these limits. ] 'Z?, %3 S 6000
1 | gy 3.7
L | LEGAL CONTINENTAL MARGIN = o1 gl - °5¢%
le— t > =1 % 3, X
1 Art. 76.4 | 1 Art. 76.7 - Outer Timits of =)
I 1 : ; | S
: 1 1 60 nautical miles 7 ;‘;’;’;"f’:“’; m;:g?” Z:”);Gﬁ ] (‘:%,
I = 0 be delineate:
1 ! 1 Art, 76, 4(a)(ii) & straight lines not exceeding : =
" 1 D 60 M. between fixed points. |
|
Art. 76.4(a) (1) 2
CONTINENTAL CRUST (granitic) OCEANIC CRUST (basaltic)
This diagram is based on: UNCLOS - A Manual on Technical Aspects of the United Nations Convention on the Law of the Sea - 1982; Art. - Article in UNCLOS
“A Guide to Maritime Boundary Delimitation,” Kapoor, Kerr - 1986; and M. - nautical mile
the diagram “Legal Regimes and Geomorphic Regions at Continental Margins,” Legal Surveys Division, Natural Resources Canada.

T. Janzen
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Maritime Zones of Canada

Territorial Sea . 7 ' i i
Contiguous Zone All distances in nautical miles (M).
IH*I
Internal Waters Tv . < ;
|
< >1€6—> ¢—
: 1 1
| |
; i, 1 ]
Baseline 0 12 24

I
<—~Part of Canada —>/

—

The Area

T. Janzen
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» All parts of the sea not included in the EEZ, territorial sea,
or internal waters of a State, or its archipelagic waters

e Superjacent waters outside the EEZ

e Six traditional high seas freedoms:
— Navigation
— Overflight
— Laying submarine cables and pipelines
— Construction of artificial islands
— Fishing
— Scientific research
 Reserved for peaceful purposes and not subject to any
State’s sovereignty — res nullis / res communis

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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Maritime Zones of Canada

Territorial Sea _ . . . .
' Contiguous Zone All distances in natitical mifes (M).
Internal Waters | :f 3 Exclusive Economic Zone R
' L % Continental Shelf R
| 1 rd
|

N Cd I\

v

~_ ;_The High Seas
Baseline 0 12 24 o 2

]
<——Part of Canada —>:

—

The Area

T. Janzen
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« By UNCLOS Article 1: “the seabed and ocean floor and subsaoill
thereof, beyond the limits of national jurisdiction over the
continental shelf”

e Itis the seabed and subsoil outside the 200 NM limit or potential
continental shelf

» All research is meant for peaceful purposes
* “Resources are the common heritage of mankind”
* International Seabed Authority (ISA) (based in Kingston, Jamaica)

* Regime for exploiting minerals - parallel system of private
exploitation that pays taxes to ISA and public, ISA led

* Non-renewable resources taxed by ISA who shares taxes equitably
(even to land locked States)

* International participation in research and sharing of results

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service



e UM Mary of Jurisdictions

 Red areas are under the jurisdiction of the Coastal State - Land, Inland
Waters, Territorial Sea (12 nm), Contiguous Zone (24 nm), Exclusive
Economic Zone (200 nm), Continental Shelf

 The blue areas under the jurisdiction of the UN

e Jurisdiction over a Continental Shelf has to be actively claimed, other
areas area automatic

CONTIMENTAL SHELF

. . . T. Janzen
Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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The content within this presentation is attributed
to the following sources:

— Canada’s Offshore, Jurisdiction Rights and

Management, 3" Edition, Calderbank, Macleod,
McDorman and Gray.

— A Guide to Maritime Boundary Delimitation, Kapoor
and Kerr.

— Oceans Act (1996) - of Canada.

T. Janzen

Offshore Property Rights Seminar- Session 2 Canadian Hydrographic Service
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